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July 2, 2010

U.S. Environmental Protection Agency
1200 Pennsylvania Ave., N.W.

Washington, D.C. 20460

Dear Administrator Jackson:
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We are very concerned about the U.S. Environmental Protection Agency’s (EPA)
decision in the Prevention of Significant Deterioration (PSD) and Title V Greenhouse Gas
Tailoring Rule to consider the emissions from biomass combustion the same as emissions from

fossi! fuels,

EPA’s decision contradicts long-standing U.S. policy, as well as the agency’s own
proposed Tailoring Rule. Emissions from the combustion of biomass are not included in the
Department of Encrgy’s voluntary greenhouse gas (GHG) emissions reporting guidelines and
neither arc they required to be reported under EPA’s GHG Reporting Rule, In the proposed
Tailoring Rule, EPA proposed to calculate a source’s GHG cmissions based upon EPA’'s
Inventory of U.S. GHG Emissions and Sinks. The GHG Inventory excludes biomass emissions,

We think you would agree that renewable biomass should play a more significant role in
our nation’s encrgy policy. Unfortunately, the Tailoring Rule is discouraging the responsible
development and utilization of rencwable biomass. It has already forced numerous biomass
encrgy projects into limbo. We are also concerned that it will impose new, unnecessary
regulations on the current usc of biomass for energy.

We appreciate that EPA intends to seck further comments on how to address biomass
emissions under the PSD and Title V programs. With this rule, the agency has made a
fundamental change in policy with little explanation. We strongly encourage you to reconsider
this decision and immediately begin the process of seeking comments on it. In addition, we
appreciate Sccretary of Agriculture Tom Vilsack’s commitment to working with EPA on this
issue and encourage you to utilize the expertise of the U.S. Department of Agriculture,



Please let us know as soon as possible the agency’s plans on this matter. We appreciate
your attention to this important issue.

Sincerely,
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The Honorable Mark Udall
United States Senate
Washington, D.C. 20515

Dear Senator Udall:

Thank you for your July 2, 2010, letter to Administrator Jackson raising concerns
regarding the treatment of biomass combustion emissions in the Prevention of Significant
Deterioration (PSD) and Title V Greenhouse Gas Tailoring Rule (the “Tailoring Rule™).
At her request, | am writing to respond. '

I would like to address your comments about the treatment of biomass combustion
emissions in the final Tailoring Rule and to assure you that we plan to further consider how the
PSD and Title V permitting programs apply to these emissions.

As you noted, the final Tailoring Rule does not exclude biomass-derived carbon dioxide
emissions from the calculations for determining PSD and Title V applicability for GHGs. To
clarify a point made in your letter, the proposed Tailoring Rule also did not propose to exclude
biomass emissions from the calculations for determining PSD and Title V applicability for
GHGs. The proposed Tailoring Rule pointed to EPA’s Inventory of Greenhouse Gas Emissions
and Sinks for guidance on how to estimate a source’s GHG emissions on a CO,-equivalent basis
using global warming potential (GWP) values'. This narrow reference to the use of GWP values
for estimating GHG emissions was provided to offer consistent guidance on how to calculate
thesc emissions and not as an indication, direct or implied, that biomass emissions would be
excluded from permitting applicability merely by association with the national inventory.

We recognize the concerns you raise on the treatment of biomass combustion emissions
for air permitting purposes. As stated in the final Tailoring Rule, we are mindful of the role that
biomass or biogenic fuels and feedstocks could play in reducing anthropogenic GHG emissions,
and we do not dispute observations that many federal and international rules and policies treat
biogenic and fossil fuel sources of CO, emissions differently. Nevertheless, we explained that
the legal basis for the Tailoring Rule, reflecting specifically the overwhelming permitting
burdens that would be created under the statutory emissions thresholds, does not itself provide a
rationale for excluding all emissions of CO, from combustion of a particular fuel, even a
biogenic one.

"See 74 FR 55351, under the definition for ‘carbon dioxide equivalent’.
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The fact that in the Tailoring Rule EPA did not take final action one way or another
concerning such an exclusion does not mean that EPA has decided that there is no basis for
treating biomass CO, emissions differently from fossil fuel CO, emissions under the Clean Air
Act’s PSD and Title V programs. The Agency is committed to working with stakeholders to
examine appropriate ways to treat biomass combustion emissions, and to assess the associated
impacts on the development of policies and programs that recognize the potential for biomass to
reduce overall GHG emissions and enhance U.S. energy security. Accordingly, today we issued
a Call for Information® asking for stakeholder input on approaches to addressing GHG emissions
from bioenergy and other biogenic sources, and the underlying science that should inform these
approaches. Taking into account stakeholder feedback, we will examine how we might address
such emissions under the PSD and Title V programs. We will move expeditiously on this topic
- over the next several months. As we do so, we will continue to work with key stakeholders and
partners, including the U.S. Department of Agriculture, whose offices bring recognized expertise
and critical perspectives to the issues at hand.

Thank you again for your continued interest in this issue. If you have any questions,
please contact me, or your staff may contact Cheryl Mackay in EPA’s Office of Congressional
and Intergovernmental Relations at (202) 564-2023.

Singerely,

ina McCarthy
Assistant Administrator

? Posted online at http://www.epa.gov/climatechange/emissions/biogenic_emissions.html



